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| In the Matter of

BEFORE THE ARIZONA MEDICAL B

{| Respondent acknowledges that he has the right to consult

CARD

05-1085A

, Case No. MD-
. T, M.D. -
THOMAS R. BRAND CONSENT AGREEMENT FOR A
Holder of License No. 25293 I';EBT;ET%FNREPR'MAND AND
For the Practice of Allopathic Medicine - :
In the State of Arizona
'CON'SENT AGREEMENT

By mutual agreement and understanding, between
(“Board”) and Thomas R. Brandt, M.D. (“Respondent”), the
disposition of this matter. | |

1. Respondent has read.and understends this

stipulated Findings of Fact, Conclusions of Law and O

this matter.

2. By entering into this Consent Agreeme

thei Arizona Medical Board

arties agreed to the following

Gonsent Agreement and the

der i (“Consent Agreement’).

with legal counsel regarding -

nt, 'Respondent voluntarily

relinquishes any rights to a hearing or judicial review in state or federal court on the

matters alleged, or to challenge this Consent Agreement in

Board, and waives any other cause of action related thereto
Agreement.
3. This Consent Agreement is not effective unti|

signed by its Executive Director. :

4. All admissions made by Respondent are sol¢

its ientirety as issued by the

or érising from said Consent
approved by the Board and

y for final disposition of this

matter and any subsequent related administrative proceedings or civil litigation involving

the Board and Respondent. Therefore, said admissions by

or made for any other use, such as in the context of anothe

Respondent are not intended

 state or federal government
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regulatory agency proceeding, civil or criminal court proceed
any other state or federal court.
5. Upon signing this agreement, and returning

thereof) to the Board's Executive Director, Respondent may n

Any modifications to this original document are ineffective

approved by the parties.

. 02

P.81

7505 P

Jng, m the State of Arizona or

this| document (or a copy

Dt révoke the acceptance of

the Consent Agreement. Respondent may not make any mc:tfiﬁc:atibns to the document.

and vold unless mutually

6. This Consent Agreeme\nt bnce approved and g

will be publicly disseminated as a formal acuon of the Boarg

7. If any part of the Consent Agreement Is later

unenforceable, the remainder of the Consent Agreement In

force and effect,

8. Any violation of thig Consent Agreement constity

pursuant to A.R.S. §32-1401(27)(r) - (“[VIiolating a formal

{l under this chapter.") and may result in disciplinary action pursy

9.

. y /é/,,,d,é,.

DATED;

National Practitioner Data Bank and to the Arizona Medical Bo

agreement or stipulation issued or entered into by the boarc

Respondent has reag and understands the copl

%

nec?, is a public record that
nd will be reported to the
rd';é website. |

ceclfared vold or otherwise

its entirety shall remain in

tes l.:mprofessional conduct
ardér, probation, consent
or% its exscutive director
ntto ARS. §32-1451.
dition(s) of probation.

!

(2844

N

THOMAS R. BRANDT /M.D.
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FINDINGS OF FACT

1. The Board is the duly constituted authority for

the practice of allopathic medicine in the State of Arizona.

2. Respondent is the holder of license numb%r

allopathic medicine in the State of Arizona.
3. The Board initiated case number MD-05-1085
regarding Respondent’s arrest for driving under the influence
4, On April 23, 2005 Respondent attended a fun
consumed several glasses of wine. Respondent was page

L

procedure. Respondent drove to the hospital, performed

the regulation and control of

!

25293 for the practice of
A aﬁer feceiving a complaint
; (DUI) in Nebraska.

draiser gala while on call and
j|to ihe hospital to perform a

the:t procedure and left the

hospital. On the drive from the hospital Respondent was

and later sentenced with DUI. His blood alcohol level was 0.

ulleq over, arrested, charged

109.,

b

5. On May 6, 2005 the Nebraska Board of Medidinei and Surgery (“Nebraska

Board”) temporarily suspended Respondent’s license pendin&g ah evaluation for drug and

alcohol abuse.

6. On June 2, 2005 Respondent entered an inpatient treatment center for

substance abuse. He was successfully discharged on June

io, 2005.
7. On October 4, 2005 Respondent entered into Séttlement Agreément with

Nebraska Board for five year probation for drug and alcohol

monitoring.

8. On October 20, 2005 Réspondent reported his DUI arrest to the Board.

Respondent failed to report his DUI within‘10 days of the charge{. A.R.S. § 32-3208(A).

CONCLUSIONS OF LAW

1. The Board possesses jurisdiction over the su

Respondent.

!

bject matter hereof and over
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2. The conduct and circumstances described abgve constitute unprofeésional

condﬁct pursuant to A.R.S. § 32-1401(27)(o) - (“[a]ction that
medicine by another licensing or regulatory jurisdiction dug
physical inability to engage safely in the practice of med

incompetence or for unprofessional conduct as defined by

corresponds directly or indirectly to an act of unprofessions
paragraph. The action taken may include refusing, denyinE

license by that jurisdiction or a surrendering of license to

isv t?ken against a doctor of
toi that doctor’'s mental or
icinje, the doctor's medical
/ that jurisdictioni and that
co;nduct prescﬁbed by this
, re;voking or suspending a

thét jurisdiction, otherwise

limiting, restricting or monitoring a licensee by that jurisdicti%n br placing a licensee on

prbbation by that jurisdiction.”).

3. The conduct and circumstances described abplve %:onstitute unprofessional

conduct pursuant to A.R.S. § 32-1401(27)(a) - (“[v]iolating

3!

rules and regulations applicable to the practice of medicine}
3208(A) - (“[a] health professional who has been charged w
conduct that may affect patient safety or a felony after recejy
certificate must . notify the health professional’s regulatory

working days after the charge is filed.”).

any: federal or state laws or

). Specifically, A.R.S. § 32-
th a misdemeanor involving

ing or renewing a license or

board in writing within ten

4. The conduct and circumstances described abave ;con'stitute unprofessional

conduct pursuant to A.R.S. § 32-1401(27)(f) - (“[h]abitual intemperance in the use of

alcohol or habitual substance abuse.”).

ORDER

iT IS HEREBY ORDERED THAT:

1. Respondent is issued_a Letter of Reprimand for performing a surgical

procedure while intoxicated.
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2. Respondent is placed on Probation for five years

conditions:

a. Respondent shall submit quarterly declarations

1

with the following terms and

under penalty of perjury on

forms provided by the Board, stating whether there has béen compliance with all

conditions of probation.
March, June, September and December of each year, beginn

b.1. Participation. Fshysician 'shall promptly enrol

Board’s Monitored Aftercare Program (“MAP”). As part of pa

shall cooperate with Board Staff and contracting MAP

v

participation in MAP may be unilaterally terminated at the
Director at any time after issuance of this Agreement
termination.

2. This Agreement is subject to modification

The declarations shall be submitted ?on or before the 15th of

ingfon or before June, 2006.
I |n and participate in the
TiCiEpation in MAP, Physician
Sl;pervisors. Physician’s
disfcretion of the Executive
wifh or without cause for

by mutual consent unless

otherwise specified herein. If the parties do not mutually ag 'ee,{to future amendments to
' |

this Agreement or, alternatively, if the Executive Director cg nclu:des that it is appropriate,

this matter may be referred for further proceedings of
authqrized by statute or other applicable Iéw to consider all
professional conduct and ability to safely and ethically enga

3. This Agreement will expire at the end of five (
Director orders its earlier termination or extends its time
Agreement may be terminated bursuant to proceedings ¢
1451,

4. Relapse Prevention Group. Physician

prevention group sessions one time per week for the durat

! Probation to run concurrent with Nebraska Board Order.

invgstigation to the extent
rale\f/ant issues of Physician’s ‘
0e |n the practice of medicine.
5) yéars unless the Executive
perziod; or alternatively, this

onducted under AR.S. § 32-

shalf attend MAP’'s relapse

ion of this Agreement, unless

'
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||obtain a primary care physician and shall submit the name

||be in charge of providing and coordinating Physician's

| Physician shall promptly inform the PCP of Physician's reha

excused by the MAP relapse prevention group facilitator for

| or vacation. Physician shall instruct the MAP relapse p

release to Board Staff, upon request, all records relating to

submit monthly reports to Board Staff regarding attendance

shall be submitted'on or before the 10th day of each month.

5. 12 Step or Self-Help Group Meetings. Phys

approved by Board Staff, for a period of ninety days beginni

first day following Physician's discharge from chemical dep

date of this Agreement.

6. Following completion of the ninety: meetings in

good cause such as illness

ne verjtion group facilitator to

U

hysician's treatment, and to

anéi progress. The reports

cian shall attend .ninety 12-

|| step meetings or other self-help group meetings approprigte for substance abuse and

rt; nét later than either (a) the

ndency,treatment or (b) the

ninety days, Physician shall

participate in a 12-step recovery program or other self-help %program appropriate for

substance abuse as recommended by the MAP Director and approved by Board Staff.

Physician shall attend a minimum of three 12-step or other

per week.

self-help program meetings

7. _Boag-Stéff ' Approved Primary Care thsician.j3 Physician shall promptly |

Board Staff for approval. The Board Staff approved priman

Except in an Emergency, Physician shall obtain medical

of t:he physicién in writing to
y|care physician (‘PCP") shall
med:icél care and treatment.

careland treatment only from'

the PCP and from health care providers to whom Physic anfis referred by the PCP.

copy of this Agreement to the PCP. Physician shall als¢

providers who provide medical care or treatment that Physid

1
{

|| Physician shall request that the PCP document all refeerralé in the medical record.

bilitation efforts and provide a

inform all other health care

;i%n is participating in MAP.
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|| an on-going basis, Physician may comply with this paragraph

a. “Emergency” means a serious accident or sudden illness that, if not treated

immediately, may result in a long-term medical problem or loss

s lof |§'fe.

8.  Medication. Exceptin an Emergency, Physicidn shéll take no Medication

uniess the PCP or other health care provider to whom

prescribes the Medication. Physician.shall not self-prescribe

/ :
a. “Medication” means a prescription-only drug,

the PCP refers Physician
anyMedication.

controlled substance, and

over-the counter preparation, other than plain aspirin, plainf ibuprofen, and plain

acetaminophen.

9. If a controlled substance is prescribed, dispensed, or is administered to

Physician by any person other than the PCP, Physician sha

within 48 hours and notify the MAP Director immediately. The

| notify the PCP in writing

notification shall contain all

information required for the medication log entry specified i

paragraph 10. Physician

shall request that the notification be made a part of the medical ;record. This -paragraph

does not authorize 'Physician to take any Medication oth%r than in accordance with

p'aragraph 8.

10.  Medication Log. Physician shall maintain a

Medication taken by or administered to Physician, and shal

current legible log of all

make the log available to

Board Staff upon request. For Medication (other than con

administration of the Medication and all changes in dosage

minimum, shall include the following: .

Ilejd -substances) taken on
by logging the first and last

or frequency. The log, at a

t

a. Name and dosage of Medication taken or admip ste:red;
b. Date taken or administered;

c. Name of prescribing or administering physician; .

d. Reason Medication was prescribed or administe\red?.
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This paragraph does not authorize Physician to take an
accordance with paragraph 8.

11.  No Alcohol or Poppy Seeds. Physician shal

food or other substance containing poppy seeds or alcohol.

12. Biological Fluid Collection. During all time

present in the State of Arizona and such other times as Boa

shall promptly comply with requests from Board Staff or th

Y Medication other than in
not consume alcohol or any
5 that Physician is physically

rd Staff may direct, Physician

e MAP Director to' submit to

witnessed biological fluid collection. If Physiciah is directed to contact an automated

telephone message system to determine when to provide a

specimen, Physician shall do

so within the hours specified by Board Staff. For the purposes; of this paragraph, in the

case of an in-person request, "promptly comply" means "immediately." In the case of a

telephonic request, "promptly comply” means that, except for good cause shown,

Physician 'shall appear and submit to specimen collection not later than two hours after

good cause.

13.  Physician shall provide Board Staff in writing

that shall be used to contact Physician on a 24 hour per day.

, telephonic noftice to appear is given. The Board in its sole discretion shall determine

with one telephone number

seven day per week basis to

1

submit to biological fluid collection. For the purposes of fhis section, telephonic notice

shall be deemed given at the time a message'to appear iis

number provided by Physician. Physician authorizes

left at the contact telephone

any. person or organization

conducting tests on the collected samples to provide testing| results to the Board and the

MAP Director.

14.  Physician shall cooperate with collection site

obrsbnnel regarding biological

fluid collection. Repeated complaints from collection site personnel that Physician is not

cooperating regarding collection may be grounds for termin ation from MAP.




© © ® ~N O O A W N =

O A W N =22 O O 00N ORrAWN -

15. Out of State Travel and/or Unavailability at

Home or Office Telephone

Number. Physician shall provide Board Staff at least th
written notice of any plans to be away from office or home
prohibit Physician from responding to an order to provide &
from responding to communications from the Board. The nag
the intended absence from home or office, and shall prov
may be used to contact Physician.

16.

within 30 days of each invoice sent to Physician.

17. Examination.

18. Treatment.

19.

20. Interviews. Physician shall appear in person

21.

22. Relapse, Violation. In the event of chem

costs, associated with participating in MAP at time serviceg]

ree Fbusiness days advance
5| when such absence would
) ‘bioivlogical fluid specimen or
tice shall state the reason for

de é telephone number that

Payment for Services. Physician shall pay for all costs, except contractor

is .rendered, if required, or

Physician shall submit to mental, physical, and medical
competency examinations at such times and under such :anditions as directed by the
Executive Director to assist Board Staff in monitoring compliar{ce with the terms of this
Agreement and Physician's ability to safely engage in the practic;e of medicine.

Physician shall submit to all medicél, substance abuse, and
mental health care and treatment ordered by the Executive Dire(;:tor.

Obey All Laws. Physician shall obey all federal, jstate and local laws, and

|| all rules governing the practice of medicine in the State of Ar zoria.

before the Board and its Staff

and MAP committees for interviews upon request, upon reannabIe notice.
Address and Phone Changes, Notice. Physician shall immediately notify

|| the Board in writing of any change in office or home addresses and telephone numbers.

calg dependency relapse by

Physician or use of drugs or alcohol by Physician in yiolation of this Agreement,

Physician shall promptly enter into a Interim Consent Agr%e ment for Practice Restriction




o O 00 N O O s N -

N N N N N N - N = - - - - - - -
(4] £ w N - o © (0] ~ (o)) (@) EN w N -

that requires, among other things, that Physician not practic
Physician successfully completes a long-term inpatient or r
for chemical dependency designated by Board Staff and ob
from the Board or the Executive Director to return to the p
approving Physician’s requést to return to the practice of
required to submit to witnessed biological fluid collection, y
physical examination, psychiatric or psychological evaluatiol
the special pufpose licensing examination or Board Staff m

purposes of assisting it in determining Physician’s ability to

e medicine until such time as
gsidential treatment prbgram
tains the affirmative approval
ractibe of medicine. Prior to
rnedicine, Physician may be
rder;go any combination of a
n arfd/or to successfully pass

ay c'o‘nduct interviews for the

safely return to the practice of

medicine. In no respect shall the terms of this paradjra;j)h restrict the Board’s

authority to initiate and take disciplinary action for viola

23. Inactivation of License:

may not request that Physician’s license be inactivated.

24. Notice Requirements.

tion: of this Agreement.

During the term of thjis Agreement, Physician

(a) Physician shall immediately provide a caby of this Agreement to all

employers and hospitals and free standing surgery centérs where Physician currently has

privileges. Within 30 days of the date of the Agreement
Board with a signed statement that Physician has cg
requirement.

additional hospitals or free standing surgery centers,

,| Physician shall provide the

mplied with this notification

Upon any change in employer or upon the granting of privileges at

FPhysician shall provide the

employer, hospital or free standing surgery center with a copy of this Agreement. Within

30 days of a change in employer or upon the granting of priv ilege_s at additional hospitals

or free standing surgery centers, Physician shall provige the Board with a signed

statement that Physician has complied with this notification requirement.

10
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(b) Physician is further required to notify, in wr
and free standing surgery centers where Physician current
employment or privileges, of a chemical dépendency relapg
violation of this Agreement and/or entry into a treatmen
brovide the Board with written confirmation that Physic
notification requirement within 7 days of any of these events

25. Non-Disciplinary, Public Record. This Agr

action. This document is a public record, however, pursug
the Board, this Agreement will not be released to the pub
141 Ariz. 487, 491, 687 P.2d 1242, 1246 (1984).

26. Out-of State. In the event Physician resides
a state other than Arizona, Physician shall participate i
sponsored by that state's medical licensing authority or me
cause the m'onitoring state's program to provide written re

Physician’s attendance, participation, and monitoring. The

on or before the 15th day of March, June, September, and

Physician shall immediately notify the Board if Physician:

asp'ec‘t of the monitoring requirements; b) relapses; c)
tests, or otherwise rejected urine drug tests; and e) is requ

treatment.

. 27.

11

substances; d) has low specific gravity urine drug test(s),

This Agreement is a voluntary monitoring

ing,; all employers, hoépitals
y has, or in the fut‘ure gains
e, u%e of drugs or alcohol in-
t prégram. Physiciah shall

ian has complied with this

e\ement is not a disciplinary
nt to the discretion vested in

H a3
IC.

Carlson v. Pima County,
ar p(;actices as a physician in
n the rehabilitation program
dical society. Physician shall
ports to the Board regarding
reports shall be due quarterly

December of each year, until

the Board terminates this requirement in writing. The monitoring state’s program and

a) is non-compliant with any
tests positive for controlled
issed and/or late urine drug

red to undergo any additional

1

i

agreement to rehabilitate

Physician and ensure Physician's ability to safely practice medicine. It also supersedes
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Executive Director and Physician.

DATED AND EFFECTIVE this 50wday of A’Ltj]

all previoué- agreements and amendments therefo betwﬁen:the Board and/or the

; 1’ , 2006.

- ARIZONA MEDICAL BOARD
[SEAL] Wy, WEDIC,"
By ZZ X
TIMOTHY C. MILLE

ORIGINAL of the foregoing filed this

ay of ﬁ“f}' <., 2006 with:

Arizona Medical Board
9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

EXECUTED COPY of the foregoing malled
this _30™ day of A“Ms% , 2006 to:

Thomas R. Brandt, M.D.
Address of Record

| EMscre

Thvestigational Review

Executive Director

12

R JD.




